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IN THE MISSOURI CIRCUIT COURT 
FOR THE 1WENTY-FIRST JUDICIAI .. CIRCUIT 

COUNTY OF ST. LOUIS 

CONNECTOR CASTINGS, INC., 

Plaintiff, 

v. 

PUBLISHING CONCEPTS, L.L.C. 
d/b/a MISSOURI MEETINGS & 
EVENTS, 

Serve Registered Agent: 
Joseph W. Clote 
640 Greenview Dr. 
St. Louis, MO 63122 

JOSEPH W . CLOTE, 

Serve: 
64 0 Greenview Dr. 
St. Louis, MO 63122 

and 

JOHN DOES 1-5, 

Defendants. 

) 
) 
) 
) 
) Case No. 
) 
) Division: 
) 
) JURYTRIALDEMANDED 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CLASS ACTION PETITION 

Plaintiff Connector Castings, Inc., brings this junk-fax class action, on 

behalf of itself and all others similarly situated, against Defendants Publishing 

Concepts, L.L.C. d/b/a Missouri Meetings & Events, Joseph W. Clote, and John 

Does 1-5. 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff is a Missouri corporation with its principal place of 

business in the City of St. Louis, Missouri. 
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2. Defendant Publishing Concepts, L.L.C. d/b/a Missouri Meetings & 

Events (Publishing Concepts) is a Missouri limited liability company with its 

registered agent in St. Louis County. 

3. Defendant Joseph W. Clote is an individual who resides in St. Louis 

County. 

4. John Does 1-5 are not presently known and will be identified 

through discovery. 

5. Jurisdiction is proper in Missouri. 

6. Venue is proper. 

THE FAX 

7. On May 13, 2014, Defendants used a telephone facsimile machine, 

computer, or other device to send to Plaintiffs telephone facsimile machine at 

(314) 421-5433 an unsolicited advertisement, a true and accurate copy of which 

is attached as Exhibit 1 (Fax). 

8. The Fax advertised the commercial availability of prope1ty, goods, 

and services, including, but not limited to education, food, beverages, a seated 

luncheon, a medical meeting planner certificate, and education. 

9. A true copy of Exhibit 1 is pasted hereafter: 
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<JS-13-201~ 15 :31 314'1818880 Conn~ctor C<!ls l 1 n)S Inc .314-42~-5433 

l\1IS§QJJ~E.!EX PO 
Mery 19-20, 2014 • Sheraton Clcryron Piasa Hotel 

7730 Bonhomme Avenue, St. Loula, MO ~1 05 

0 1/1 

REGISTER WITH THIS FORM AND SAVE!! 

Exporio~ce TWO days of o0IL'<lble no'WOfkirg. oducoion. food, erraroirmer·. groat prizos ord oil yovr 
resources;,., one plocd Also earn credi1 hours ord CEUs ..... ~ile leor~i~g 1rom ·he ir:!Jstry's besr! 

O YESI I cm i~·oro•rad ir port:cipoting in !~o MEET Bu5inoss Exchmgo, o r.oiwor~l ng £0Uion boir9 hQld on 
Mo11doy cvcr; rg, Jl.\oy 19, 20 l 4 

I' yes. ple~e Ii$' si.< cotegories or romes o' compories you vrould like ·o mee· wit~ (i e co·erers, 
••rut$, er·er-oir.ner.t, ~-ccmm:o;lo·ions e·c) -------

Please co mplete a ll fie lds (please print): 
Fir111/0rgorilo·ior: __________________________________ _ 

ftddre"·-----------------------------------------CrviS«re/Zip: ____________________________________ _ 
Prore: ___________________ Fox: __________________ _ 
WebSiie: ___________________________________ __ _ 

ContoC!/Attendee No1ne (lir<l/lo•t): ______________ Tule: _____________ _ 
E·m:i I.Address: ___________________________________ _ 

(P!eose rJ~< orn) 
:J Mondoy ONLY S60 

!rclucies edvco·1on, MEET 611$ires; E.<cl-orge, plon•er recep·1ors end :ood end beve,oges 
::J Tuo,day ONLY S85 

lrrc: vdcs educ:o·ion, $upplitnrodwow, seo·ed lvrc:~co", tlosi~g rccep-ior ord eligibi i-y 'or grord :>rile 
::J BEST VALUE! Two-Doy Po:.s S 110 

Mordoy AND Tuesday, oll-orc: vs-vii, 

:J Yet, I would like to oltend the trode ,t,ow po..+ion only (meolt not included) FREEi 

Wr~ my o··ondorco o· ·hs overr, I ockrowtodgo ·hor I and/er riy co~1i:;ony's prccun ord employoos mof te indudod ir 
publsc1·y o•o·cs ordJor video :or Msssout1 iVeci•gs & Everts 1"4,ogoune, ,., Web s1·c o"d :V"ure promot1orol mo·eriols I 
rel'eby g1•e my coosel"r ro +e ever:'s prodtJCers <O VS& Ol'y such p~oros, video ond/or comme1n. 
AUTHOlllZEO SIGNATURE: __________________________ _ 

PAYM!NT: J looso crock ono) 
:J Ct-orgc n1y c:rodl1 cord: _ Viso M:wc1Cord AmEx Discover 
Cord # : ---------------- 3 Digi! Secvriiy COde ___ Eii)iro·•o' Do·e: 
Cordhi>lder' s l'\omQ (Prir1): 
AUTHORIZED SIQNATURE: 

(Achorgo fr_o_m-=-Pu~b~l~is~h~in_g_,,C_o_n-co_p_t_s ~LL~C=-w~il~l-o_p_p_c_ar_o_n_y_o_u_r_cr-o~d~lt-c-a-rd..,_~-o-to-m-o-nt~)----~ 

:J I 1-o•o ire udod 0 crock . .V.oko crockt O~yoblo ·o Minouri Maotings & £vonts . Sord poynoM .... + comp c·od fOQWfO'IOI" 

form. Conftl'!T'ollon wlll be sen! 10 you prto· 10 ;he show. 

DO YOU KNOW OF OTHER PEOPLE INTERESTED IN ATTENDING? 
P!9059 moko p~o·e<or=ios oi r~is ~orn1 'or oddi~or.ol plo~"o-s wishirg to OT'o~d 

MAIL OR FAX TO: M»ovi Meor.ir.Q J & Evor·&. !>590 Sco~lor. i'.-e,.ue, Sr lov1J, MO 63139 
Phone: St. Lovis (31.t.) 78 I .aaao • Fox: 13 14) 78 1-8848 • www.Meetmaas.com/ mme/expos/ 

TO BE REMOVED FROM FUTURE FAXES PLEASE CALL 800-841 -4362 EXT. 49440 
Ex. 1 

10. The opt-out notice on the Fax did not include a facsimile number to 

send an opt-out request and did not state that the recipient may make a request 
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to the sender of the advertisement not to send any future advertisements to a 

telephone facsimile machine or machines and that failure to comply, within 30 

days, with such a request is unlav.rful. 

THETCPA 

11. Under the Telephone Consumer Protection Act of 1991, as 

amended by the Junk Fax Prevention Act of 2005, 47 U.S.C. § 227, and the 

regulations promulgated thereunder (individually and collectively hereafter, 

"TCPA"), any "unsolicited advertisement" sent to a "telephone facsimile 

machine'' must meet three requirements: (1) the sender must have an 

"established business relationship" with the recipient; (2) the sender must have 

acquired the recipient's fax number either directly from the recipient or from a 

public source where the recipient made its number publicly available; and (3) the 

facsimile must include certain information in an opt-out notice to inform the 

recipient of the ability and means to avoid future unsolicited advertisements. 

See 47 U.S.C. § 227(b)(1)(C)(i)-(iii); 47 C.F.R. § 64.12oo(a)(4)(i)-(iv). 

12. The opt-out notice must (1) be "clear and conspicuous and on the 

first page of the advertisement"; (2) "state that the recipient may make a request 

to the sender of the advertisement not to send any future advertisements to a 

telephone facsimile machine or machines and that failure to comply, within 30 

days, with such a request ... is unlawful"; (3) include "[a] domestic contact 

telephone number and facsimile machine number for the recipient to transmit 

such a request to the sender," and "[i]f neither the required telephone number 

nor facsimile machine number is a toll-free number, a separate cost-free 
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mechanism including a Web site address or email address, for a recipient to 

transmit a request pursuant to such notice to the sender of the advertisement." 

47 C.F.R. § 64.12oo(a)(4)(iii)(A)-(D) (emphasis added). 

13. "The fact that Defendants may have obtained the fax numbers 

through a prior relationship with the class members or through voluntary 

consent does not eliminate the TCPA's opt-out notice requirement." C-Mart, 

Inc. v. Metropolitan Life Ins. Co., No. 13-80561-CIV, 2014 U.S. Dist. LEXIS 

13717, at *14 (S.D. FL Feb. 4, 2014) (citing Nack v. Walburg, 715 F.3d 680 (8th 

Cir. 2013)). 

14. "Even when the [TCPA] permits fax ads-as it does to persons ·who 

have consented lo ret;eive them, or to those who have established business 

relations with the sender-the fax must tell the recipient how lo s top receiving 

future messages." Ira Holtzman, C.PA. v. Turza, 728 F.3d 682, 684 (?th Cir. 

2013) (citing-47 U.S.C. § 227(b)(1)(C)(iii), (2)(D)). 

15. "A facsimile broadcaster will be liable for violations of [Section 

64.12oo(a)(4)] ... , including the inclusion of opt-out notices on unsolicited 

advertisements, if it demonstrates a high degree of involvement in, or actual 

notice of, the unlawful activity and fails to take steps to prevent such facsimile 

transmissions." 47 C.F.R. § 64.12oo(a)(4)(vii). 

16. The TCPA provides a private right of action to enjoin violations, to 

receive statutory damages of $500 for each such violation, or both such actions. 

47 U.S.C. § 227(b)(3)(A)-(C). 
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17. For willful and knowing violations of the TCPA, the Court may 

award treble damages, i.e., up to $1,500 per violation. 47 U.S.C. § 227(b)(3). 

CLASS ACTION ALLEGATIONS 

18. Plaintiff brings this class action on behalf of the following class of 

persons, hereafter, the "Class": 

All persons who (1) on or after four years prior to the filing of this 
action, (2) were sent telephone facsimile messages of material 
advertising the commercial availability of any property, goods, or 
services by or on behalf of Defendants, and (3) which did not 
display a proper opt-out notice. 

11. Excluded from the Class are Defendants, their employees, agents, 

and members of the judiciary. 

12. Plaintiff reserves the right to amend the class definition upon 

completion of discovery related to class-certification. 

13. Numerosity: Plaintiff alleges that, on information and belief, 

Defendants sent the same or other substantially similar unsolicited facsimiles 

without the required opt-out language, from 47 C.F.R. § 64.12oo(a)(4), to more 

than forty other persons or entities. Joinder of all Class members is 

impracticable. 

14. Commonality: Common questions of law and fact apply to the 

claims of all Class members, including, but not limited to, the following: 

a. Whether Defendants sent unsolicited facsimile advertisements; 

b. Whether the facsimiles Defendants sent advertised the commercial 
availability of property, goods, or services; 
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c. 

d. 

e. 

f. 

g. 

Whether the facsimiles Defendants sent contained a TCPA
compliant "opt-out notice"; 

The manner and method Defendants used to compile or obtain the 
list of fax numbers to which they sent the Fax and other unsolicited 
facsimile advertisements; 

Whether Defendants sent unsolicited facsimile advertisements 
without first obtaining the recipients' prior express invitation or 
permission; 

Whether Defendants violated the TCPA; 

Whether Defendants should be enjoined from sending TCPA
violating facsimile advertisements in the future; 

h. Whether Plaintiff and the Class are entitled to statutory damages; 
and 

i. Whether the Court should award treble damages for Defendants' 
knowing and willful violations of the TCP A; 

15. Typicality: Plaintiffs claims are typical of the claims of all Class 

members. On information and belief, the Fax received by Plaintiff was 

substantially the same as the faxes sent by or on behalf of Defendants to the 

Class. Plaintiff is making the same claims and seeking the same relief for itself 

and all Class members based upon the same federal statute and federal 

regulation. Defendants have acted the same or in a similar manner with respect 

to Plaintiff and all Class members by sending Plaintiff and each member of the 

Class faxes with the same TCPA violations. 

i6. Adequacy: Plaintiff will fully and adequately protect the interests of 

the members of the Class, does not have interests which are contrary to, or 
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conflicting with, those interests for the Class, and has retained experienced and 

qualified counsel. 

17. Need for Consistent Standards and Practical Effect of Adiudication: 

Class certification is appropriate because the prosecution of individual actions by 

Class members would (a) create the risk of inconsistent adjudications that could 

establish incompatible standards of conduct for Defendants and (b) as a practical 

matter, a~judication of Plaintiffs claims will be dispositive of the interests of 

Class members who are not parties. 

18. Common Conduct: Class certification is appropriate because 

Defendants have acted and refused to act in the same or similar manner with 

respect to all Class members, thereby making injunctive and declaratory relief 

appropriate. Plaintiff demands such relief as authorized by Section 227(b)(3). 

19. Predominance and Superiority: Common questions of law and fact 

predominate over any questions affecting only individual members, and a class 

action is superior to other methods for the fair and efficient adjudication of the 

controversy because: 

a. Proof of Plaintiff's claim will also prove the claims of the Class 
without the need for separate or individualized proceedings; 

b. Evidence regarding defenses or any exceptions to liability that 
Defendants may assert and prove will come from Defendants' records 
and will not require individualized or separate inquiries or 
proceedings; 

c. Defendants have acted and are continuing to act pursuant to common 
policies or practices in the same or similar manner with respect to all 
class members; 

d. The amount likely to be recovered by individual Class members does 
not support individual litigation. A class action will permit a large 

8 

~ 
r 
0 
c u;· 
0 
0 
c: 
:::; 
~ 

' c... 
I)) 
:::; 
c: 
(l) 

-< 
f\) 
(!) 

N 
0 
~ 

01 



number of relatively small claims involving virtually identical facts 
and legal issues to be resolved efficiently in one case based upon 
common proofs; and 

e. This case is inherently manageable as a class action in that: 

(i) Defendants identified persons or entities to receive the fax 
transmissions and it is believed that Defendants' computer 
and business records will enable Plaintiff to readily identify 
Class members and establish liability and damages; 

(ii) Liability and damages can be established for Plaintiff and the 
Class ·with the same common proofs; 

(iii) Statutory damages under the TCPA are the same for all class 
members and can be calculated in the same or a similar 
manner; 

(iv) A class action will result in an orderly and expeditious 
administration of claims and it will foster economics of time, 
effort and expense; 

(v) A class action will contribute to uniformity of decisions 
concerning Defendants' practices; and 

(vi) As a practical matter, the claims of the Class are likely to go 
unaddressed absent class certification. 

CLAIM FOR RELIEF 

20. Defendants used a telephone facsimile machine to send the Fax to 

Plaintiff. 

21. Plaintiff received the Fax. 

22. The Fax is an unsolicited advertisement. 

23. The Fax constitutes material advertising the commercial 

availability of property, goods, or services. 

24. Plaintiff had not provided prior express invitation or permission, in 

writing or otherwise, to Defendants to send the Fax. 
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25. The Fax consumed Plaintiff's ink or toner, paper, and time, thereby 

damaging Plaintiff. 

26. Such time otherwise would have been spent on Plaintiff's business 

activities. 

27. The Fax unlawfully interrupted Plaintiff's privacy interests in being 

left alone and in determining how to use Plaintiff's resources. 

28. The injury and property damage sustained by Plaintiff and the 

other members of the Class from Defendants' sending advertisements occurred 

outside of Defendants' premises. 

29. The Fax does not contain a proper opt-out notice under the TCPA. 

30. The TCPA is a strict-liability statute; therefore, Defendants are 

liable to Plaintiff and to the Class even if Defendants' actions were only negligent. 

31. But Defendants knew or should have known that (a) Plaintiff and 

Class had not given express invitation or permission for Defendants to send 

facsimile advertisements about Defendants' property, goods, or services; (b) 

Plaintiff and Class did not have an established business relationship with 

Defendants; (c) Defendants transmitted advertisements; (d) the Fax did not 

contain the required opt-out notice; and (e) Defendants' transmission of 

advertisements that did not contain the required opt-out notice was unlawful. 

WHEREFORE, Plaintiff Connector Castings, Inc., individually and on 

behalf of all others similarly situated, demands judgment in its favor and against 

Defendants Publishing Concepts, L.L.C. d/b/a Missouri Meetings & Events, 

Joseph W. Clote, and John Does i -5, jointly and severally, as follows: 
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a. 

b. 

c. 

d. 

e. 

f. 

g. 

certify this action as a class action and appoint Plaintiff as Class 
representative; 

appoint the unders igned counsel as Class counsel; 

award damages of $500 per facsimile pursuant to 47 U.S.C. § 
227(a)(3)(B); 

award treble damages up to $i,500 per facsimile pursuant to 47 
U.S.C. § 227(a)(3); 

enjoin Defendants and their contractors, agents, and employees 
from continuing to send TCPA-violating facsimiles pursuant to 47 
U.S.C. § 227(a)(3)(A); 

award class counsel reasonable attorneys' fees and all expenses of 
this action and require Defendants to pay the costs and expenses of 
class notice and claim administration; 

award Plaintiff an incentive award based upon its time expended 
on behalf of the Class and other relevant factors; 

h. award Plaintiff prejudgment interest and costs; and 

i. grant Plaintiff all other relief deemed just and proper. 

Filed: January 29, 2015 
SCHULTZ & ASSOCIATES LLP 
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By: Isl Ronald J. Eisenberg 
Ronald J. Eisenberg, #48674 
Robert Schultz, #35329 
640 Cepi Drive, Suite A 
Chesterfield, MO 63005-1221 
(636) 537-4645 
Fax: (636) 537-2599 
reiscnberg(casl-la• .. vvcrs.com 
rschultz(ii>sl-lawvcrs.com 

Attorneys for Plaintiff 
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MIS§~QJJ!lJEXPO 
May 19-20, 2014 • Sheraton Clayton Plaza Hotel 

7730 Bonhomme Avenue, St. Louis, MO 63105 

REGISTER WITH THIS FORM AND SAVE!! 

Experience TWO days of valuable neiwcrking, education, food. ente rtainment, great prizes and all your 
resources in one place! Also earn credit houl'3 and CEUs while learning !rom me indus-ry's bes·! 

DYES! I om interested in participating in the MEET Business Exchange, o networking session being held on 
Monday evening, Moy 19, 2014. 

If yes, please list six categories or names of companies you would like to meet with (i.e . caterers, 
venues, entertainment, accommodations etc.) _ _____ _ 

Plegse 'ompl•t• gll fi•lds (plegse print): 
Firm/Organization: ___________ _______________________ _ 
Address: _____________________________ _____ _ ___ _ 
City/State/Zip: ________________________ ___________ _ 
Phone: ___________________ Fox: _ _ _____ _ __________ _ 

WebSite=---------------------------------------
Contod/Attendee Nome (first/lost): Title: 

-------------~ --------------
E -ma i I Address:-------------------------------------

(Please check one) 
O Mo"doy ONLY $60 

Includes education, MEET Business Exchange, planner receptions and food and beverages. 
O Tuesday ONLY $85 

Includes education, supplier trodeshow, seo-ed luncheon, dosing reception and eligibility for grand prize. 
0 BEST VALUE! Two-Day Pass S 110 

Monday AND Tuesday, a ll-inclusive( 

o Yes, I would like to Cltte"d the h'Clde show porlio" o"ly (meals "'ot i"'cluded) FREE! 

With my attendance at this event, I acknowledge tho; I and/or my company's products and employees may be included in 
publicity photos ond/or video for Missouri Meerings & Events Magazi ne, its Web site and future promotional materials. I 
hereby give my consent to the event's producers to use ony such p~otos, video and/ or comments. 
AUTHORIZED SIGNATURE: _ _________ ___ ___ ___ _______ _ 

PAYMENT: (Please check one) 
O Charge my credit cord: Visa MasterCard AmEx 
Cord #: --- - ------------ 3 Digit Security Code __ _ 
Cordholder's Nome (Print): 
AUTHORIZED SIGNATURE: 

Discover 
Expiration Dote: 

___ _,...,,.....,....,-_...-------,,-,--------,.,----,,----,...------
(A chC1rge from Publi5hing Concept$ LLC will appeC1r on your credit cC1rd 5tC1tement) 

0 I hove included o check. Make checks payable to Missouri Meetings & Events. Send payment with completed registration 
form. Canflrmo tron will be sent to you prior to the show. 

DO YOU KNOW OF OTHER PEOPLE INTERESTED IN ATTENDING? 
Please make photocopies of this form for additional planners wishing to attend . 

MAIL OR FAX TO: Missouri Meetings & Events, 6590 Scanlon Avenue, St. Louis, MO 63139 
Phone: St. Louis (314) 781-8880 • Fax: (314) 78 1-8848 • www.Meetmags.com/ mme/ expos/ 

TO BE REMOVED FROM FUTURE FAXES PLEASE CALL 800-841-4362 EXT. 49440 
Ex. 1 
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